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PRINCIPAL MATTERS. 








Act. 


PAG 
1. A person can only attack directly an authentic act alledged to 
4 q have been made by him. Lewis’s Heirs vs. His executors,..csesccscews SO 


2. Parol evidence is inadmissible to give validity to an instrument 
defective per se, which is offered to provea sale of real property. Alison 


vs. Fox,. POSS CESS Ee FOE SSHS SET TOSSES SESS OS SEES ESS SET SESH ESEESS SHE SESS OSTEO SETS ES 


___-3. The contract of pledge cannot affect third persons, unless proved 
by authentic act, or an act sous seing privé duly registered at a time not. 
: suspicious. Wilson vs. Munday,....000 OO oe cere see srs FESO Ee TESSES HHP 484 ‘ 


ADMISSION. 


1. In an action on a note given for the purchase money of real pro- 
perty, the plaintiff ’s consent to give security against the claims of certain 
persons, in whom the plaintiff avers the title rests, is not ana z 
that security can of right be demanded, or that the same judgment 
could not otherwise have been rendered. Pemberton vs. Zacharie et als, ad 


2. A cause will be remanded if the: verdict of the jury be con’ 
to an admission on record. Riggen vs. Thompson,..+e+» cocccces ctl “364 


3. A party cannot prevent a cause from being remanded, by admitting 
the fact of which the judge a quo erroneously rejected the evidence 
offered. Pullyvs. Spangenberg,..+» eeeesessesceet cease teeeee sees eeeeee 410 


AGENT. 


1. A contract entered into by one party with a person acting as an 
agent of the other, subjects the agent to no liability, unless he has spe- 
cially bound himself, or exceeded his authority without showing it. 
Boimare vs. Toby,..0+00+ cece cevesveees ceveeveveeewss sees sevewstess Bod 


2. A letter in terms equivalent to a demand, addressed by the agent 
of the plaintiff, to that of the defendant, but intended for, and subse- 
quently communicated to the defendant, puts him in mera. Williams 


vs. Palmer,..ceess COOL SOSKSSEHSHSESSEE sees seBH SESE SESE SHEeseessegserse 372 
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PA 
AFFIDAVIT. * 


1. It is unnecessary for a party to swear to the facts stated in a supple- : - 
mental petition praying a sequestration, if he has sworn to the same 


facts stated in his original petition. Ohio Ins. Co. vs. Edmondson et als., 295 ee | 
; ~ thar 
2. Actions for false imprisonment, in consequence of affidavits made Col 
by creditors in suits against their debtors, should be cautiously enter- 
tained; and clear proof is requisite of an intention to oppress by resort 1 
to a legal remedy to enforce a just claim. Ryder vs. Adams et al.,...«. 318 app 
1 
ANSWER. se 
1. The 377th article of the Code of Practice requires of the original the 
plaintiff an answer, only when the defendant institutes against him a cal 
separate and distinct action in the same court; and in such a case the - 
article provides that he shall not plead his non-residence to its jurisdic- 
sm tion. Stone et al vs. CATT ic cove cccccccece cece socccccuceteceeteeus 448 “ 
3 . ie th 
APPEAL. , " 
1. After an appeal taken from a judgment of the court of the first 
instance dismissing exceptions filed by the defendant to the security ct 
which was furnished by the bond, the inferior court cannot enter into the #p 
validity of that instrument on the application of the plaintiff. Pemberton 
vs. Erwin CO Rema iiG. 6s op dee U0 Eh pAb cae bbe 6 oes Re taae bib ateddaun 22 q pe . 
2. The dismissal of exceptions to the security offered on the bond, : 
does not work an irreparable injury, and an appeal therefrom will be 7 i 
dismissed as PFEMALUTE..cesseesccerccecscesscessereccecccscccscces Wy q : ] 


3..The Supreme Court will not remand a cause because the testimony 
and affairs investigated are obscure, if there is no allegation that new 
evidence may be adduced. Granneau vs. Langlois,.....sesseeeeseess 0 


4, Damages will not be awarded unless the appeal clearly appear to 
hay@been wakes fentolny. SOPSHSCHOSSHSEHEEES SHEESH HSECHT SHES OEETEEEE SESE 


5. He who is injured by an injunction, though not a party to the suit 
may appeal from the decision of the inferior court refusing to dissovle it. 
Vignié vs. Blache,.... CHSCHETOTCCHESTHEEKESTFOSH ESSE EHEE EOE SEBEL EEEEHE 108 


6. If the appeal bond is given for the sum ordered by the judge, the 
appeal is devolutive, although that sum does not exceed by one-half the 
amount of the judgment. Poydras vs. Patin et als.,.cccccsecsseceses 120 


7. It is not absolutely necessary that the appeal bond be signed by the 


appellant ix propria persona, or by any other person legally authorised 
by him to that SOE a vans cd cnccincacscdeccenececevansetaclie A ib. 





8. If rent is claimed and adjudged from judicial demand until judg- 
ment, the rentaccruing from its rendition to its affirmance by the Supreme 
Court ig not included. Elliott e als. vs. La Barre,.cceve eeeeecaeseaeee 223 
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4. The Supreme Court professes to correct such errors only én 


appealed from. Elliott et als. vs. Le Barre, occ ccithdters steeeeceseas 223 


90. Appearance in court and contesting the cause on any other ground 
than the want of citation cover all defects in the citation of appeal. 
Pellins vs. Briggssrccocscoccccsccctveccqcacscsccccccccessembie eee 256 


11. The rules which govern the manner of citation in a suspensive 
appeal, apply equally to one which is devolutive only, Reeves vs, Adams, 288 


12. The Supreme Court is authorised to consider the entire case and 
decide on the merits, if either the clerk, or the judge a quo, certifies that 
the record contains all the documents. and evidence on which the 
cause has been heard and determined........scccccccccsveevessscess i. 


13. If prescription be first pleaded in the Supreme court, and the plea 
must be sustained on the pleadings and facts appearing on the record, 
the cause will be remanded, to afford an apportunity in the inferior 
court, to disprove the facts on which the plea rests....sseseesessesees+ ib 


14. After an appeal is taken, an exception which has been dismissed, 
cannot be tried again in the inferior court, except by consent of the 
parties. Pemberton vs. Zatharic ct als.,.cvccvvcesscovecsssevsvsddieds 310 n 


_ 16. The effect of an appeal does not depend on the final disposition 
which may be made of it, but on the fact thatitis pending and undecided. 4b 


& 


16. A cause will not be remanded, because evidence has been 
improperly admitted, if on other grounds the judgment of the court 
below should be affirmed. Shepherd et al vs. Lanfear,. Cecesseossecese 336 


17. The transcript of the record of an appeal, returnable on the first 
Monday in the term, cannot be filed on the second, the court having sat 
four days in the preceding week. Baron vs. Breedloveet al.,..+e++«+++ 348 


4 
. 


18. A cause will be remanded if the verdict of the jury be contrage 
to an admission on record. Rierdon vs. Thompson,..o.++e+++ cosecees 364 


i: Ae 
19. An order of appeal granted on the 14th of April, cannot under 
any circumstances be properly made returnable at the November term. 
Conrad et al vs. CabbS,.cccee SOSH SHOSHE SESS SEHSSHSESESHSSEE SESE SESTSETE SEBS CE 370 
20. No'appeal canbe taken from a judgment of the inferior court © 
refusing an order to remove the cause to a court of the United States. 
Baron vs. Kingsland et als.,.e0 CC ee ce ee ees eo ee ee EH ESE ease sees sees 378° 
21. The jurisdiction of the Supreme Court is limited: its.orders to 
the inferior courts authorised by the Code of Practice can only be 
issued in the exercise of its appellate powers; and the legislature can 
confer no authority beyond that required to give efficacy to those powers. #. 
22. A party cannot preventa cause from being remanded, by admitting. 
the fact, of which the judge @ quo erroneously rejected the evidence 
offered. Pully vs. Spangenberg,..++++ Coe coer seer sOEKES SSE SEH EE Se 410 
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23. A cause will be remanded when the Supreme Court would revene | 
the judgment of the inferior court on a charge of fraud, had not a jury, 
found,a verdict on that point in accordance with which that judgment — 
was rendered. Davidson vs. Bucl,...ccescecssccncccevvcvceesscesees 491 






i objec 
ATTACHMENT. Fane. 
1. An attachment, issued in a suit for the same cause of action in’ = 2. 
another state, may modify the relief to which the party isentitledina = aa 
court of this state. — West, Syndic, &c. vs. McConnell,.ccccecsevsrssecce 404 ES ¥ ioe 
apie I 

ATTORNEY AT LAW. a ws 
" 3. 
1. On the dissolution of an injunction, the fee of the defendant’s attor- _ on 
ney may be allowed as special damages. Ricard’s Heirs vs. Hiriart et al. 244 e frou 
2. The power of the attorney for the absent heirs to act, commences + . 4. 
with the date of his appointment. Merceir, Attorney, &c. vs. Sterlin, Ex- wel 
OCULOT, BC seccccccccccccccccvccccssccvesecvccccccccssscvesessesee MID, : and 
4 « act 
BAILMENT. : cer 
bet 


1. Where no fraud or gross negligence is chargeable on the hirer, the 
owner must sustain the damage resulting from the loss of the thing hired, 
Salter vs. Hurst; caqcarcecccscecceneqecceenvecacccceedecccescouas oe 7 ; 


2. Abailee is not recognised as owner, when by a clause in the bailment, 
he has undertaken to indemnify the bailor forthe loss of the thing bailed, 
if it perishes during the period for which it is bailed. Crocker vs. De 


PASSAU, ccccercoeece OSPSOSHEECOSEEHSOSEHSHSHEHSSEEECHSHESCHE ESE EESEHEEBES ® BY 


BOND. 


1. Where the appeal bond is given for the sum ordered by the judge, 
the appeal is devolutive, although the sum does not exceed by one half, 
the amount of the judgment. Poydras vs. Patin et al,.essceascccscces 120 


—_ oe 8 OS 


2. Itis not absolutely necessary that the appeal bond should be signed % 
by the appellant i propria persona or by any person by him legally 
authorised to that effect. P| pS COee teehee sess eeseesesetsegaseoece 











2. If maratime interest is reserved, both principal and interest must be 
risked, to confer upon the obligation the character of a bottomry bond. 
Ohio Insurance Company vs. Edmondson et als,....0.seseceessensseese 2 














3. The surety of a curator of absent heirs, may be sued on the bond in : 
@ court of ordinary jurisdiction. Elliot, Administrator, &c.vs White,«. 322 ; 





4. The representative of those for whose benefit a bond was given to 
the judge of the Court of Probates, as their trustee, can sue on the bond 
without an. assignment of it. SOO COR EGS FCOSesOeGe Sees eaae seas eees ib, 
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CERTIFICATE. ~mmto BE 
1. A commission, directed to any magistrate of a county in another 
state, and executed by a person who calls himself and is certified by the ~ 
glerk of the county, to be one of the justices thereof, cannot be read if 
; objected to when offered. but the objection can be taken only at that 
ome «time. Yeatman vs. Erwits cf al, .... vceccccccccscccccccccccescccccee O04 





2. The Supreme Court is authorised to consider the entire case, and 
decide on the merits, if either the clerk or the judge a guo, certifies that 
the record contains all the documents and evidence on which the cause 
hes heen heard and determined, Reeves vs. Adams,.oorccocsscccccese QOS 


3. The certificate furnished by the judge of the inferior court after judg- 
ment, is insufficient, although the statement which he makes, is drawn 
‘from his notes taken of the evidence. Burke vs Erwitty.esaseasseeean B20 


4. When the records of two suits in another state, sewed together, 
were duly certified by the clerk, on the 13th and 14th of a certain month, 
and the judge certified at the end of the record to the official. char 
acter of the person acting as clerk on those days, held, that the judge’s 
certificate was sufficient, noproof of fraud in annexing the records having 
been adduced, West, Syndic, Sc. vs. McConnell,, onressesereveceesens [24 


‘= 5. If the clerk certifies that the record “contains a transcript of all the 
a proceedings on which the cause was tried,” but no evidence appears to 
have been taken in writing at the trial, and there is no statement of facts, 
no bill of exceptions, case agreed on, allegation of error apparent on the 
® face of the record, or certificate of the judge a quo, the Supreme Court 

> .. cannot examine the correctness of the judgment. Allain vs. Preston et al, 478 





4 COMMISSION. 

| 1. A commission directed to any magistrate of a county in another 
state, and executed by a person who avers that he is, and the clerk of the- 
county certifies that he is one of the justices thereof, cannot be read in 
evidence if objected to when offered, but the objection can be taken 
only at that time. Yeatman vs. Erwin et al,....sececesesseececcesese BOA 


2. Where ninety-three days had elapsed from the issuing of a commis- 
sion to Matamoras, under which no testimony had been obtained, and — 
no diligence was shown to have been used in endeavoring to obtain it— 
held that the judge a quo properly ruled the party to trial, McLearn, ys. 


Pettit, .. 0 eOCeeSS eS SeeeSSeeSSSSHsesseSersseoerseseessase oo ee cceeenense 294 


3. A commission to examine a witness in a foreign country will be 
} granted on the affidavit of a disinterested person to the materiality of the 
‘ testimony. Cucullu vs. New- Orleans Insurance Company,.ccosecsseese 453 


4. If a deposition contain testimony founded in part only on the per- 
sonal knowledge of the witness, that part is admissible. Moore vs. . 


Nicholls,..csescsccss seosescaepestesévacseaenags soaoeseoesebeogaes sane 488 
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CONTRACT. ne 
1, Notice in the newspapers of readiness to perform an obligation aris- 


ing from a contract, is not sufficient, unless a knowledge of that notice is ae 

brought home to the party. Jones et al, vs, Smalley,.ccccecccecesceces | : ovyb. 

2. Whether, when the party is in the place, personal notice is not a: 
necessary. Quere? coo. POSS SHOSHEHSHEESSHSKESSSHEHHSHSHTEHESEHEEHSHE SESE EES iM 

re 16. 

3. The plaintiff must show that he was ready and willing up to the last — F the ¢ 


moment given for the performance of the contract, to do every thing ~~ 
required of him Dy-it.cccccccccce eoseceeses S@eeeseeseaeseeeees eersesagg ; 


ia 


4. A bailee is not recognised as owner, when by a clause in the bail. ~ 








ment, he has undertaken to indemnify the bailor for the loss of the thing. t- yy 
during the period for which it is bailed. Crocker vs. De Passau,.. sees hae for 
5. If a vendor in his vendee’s absence, promise athird person to pay the ~ /* 
vendee the damages which he has sustained by being ousted from the. 1 
possession of the land, it is a confession, and binds the vendor. Barrow i a 
V8, COMBBME, 05.0.5 0000 0000 008000 86 pnce.ctic oneseccecccnnyeect saet ene n : pa 
ie 
6. A just cause of a promise is always understood, unless the contrary © ” : 
be proweidhisiisciccedieeccvetusecvce’idcce cactdscedece sees ccdcces@nn 
P . ul 
a 7. Imminent danger of eviction, is a good cause of a promise by the ee " a 
vendor, to pay the vendee the damages which he may sustain by the © — 
OVI SiS Si as Sees eek die cecdcecectceteds petecs oud bn ete sooee 
1 ee ae od 
8. Where a party was employed at work on a plantation in October, . > 
and in December, held that all the work was performed under one con- . 
tract. Brugier vs. Moussicr's Admimistrator,,...ccsssecsssenrseeceves 9, } 


9. Where a party entered into a contract for the purpose of avoiding 
litigation, based on full confidence on words told him that “illegitimate 
children could claim the succession of their mother as forced heirs, held » 
that the error was one of law, and for which the contract cannot be 
rescinded. Lyles vs. Martin et als,...ccccccccsscocescccessecssencovio iba 





10. All the co-obligors in a joint bond must be prosecuted to judgment. 
Mayor, &c. of New-Orleans, vs. Ripley.ct als,.0ccecscvtivdisvcecevecied ee 120. 5s 


11. The words “we promise to pay,” create a joint obligation only. ib. 


12. It is sufficient for the defendants sued on a joint obligation, to show 
that all the co-obligors are not made co-defendants, and the plaintiff must 
establish the facts which make the case an exception,...sesscccseseves wD. 


13. The condition, on the fulfilment of which depends the right to 
demand payment of the obligation, must appear by positive proof to have 
been fully performed, before payment can be demanded. McDonough 
VS. ZACRATIC,.eacccccesccccccvscnerccvescnsecesscessecccccsevecess Old 
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* 44. A party claiming property under a contract, must first show the 


-falfilment of the condition on which the property in question was given. 
Collins vs. Briggs,.... eeeneeeceoeeeceeeseee sceccetctumnboadcc case sean 256 


*45. Inall cases of contracts or promises above five hundred dollars, the 
testimony of a single witness, without proof of corroborating circug- 
stances, is insufficient. Gasquet et als. vs. Kokernot et als,.++++++++200+ 266 


~ 16. In an action on an alleged promise to pay the debt of a third person, 
the defendant may show that he has, about the time of the alleged prom- 

_ ‘ise, refused to pay several of this person’s debts due to others, although 
Bey 4 the plaintiff in making out his case, has not attempted to prove the 


a "3 FOVETSC. cccecccccccnccncc cece sccccsseesseseccesssecsssseecessseee wb. 
4. . _17. If a question arise as to the kind of roof required by the contract 


as for constructing a house, and on which the contract is silent, evidence 
_ liunde is admissible to explain it. Thompson vs. Brothers.....se0ss00s 277 





aR 4 2 18. The contract of apprenticeship is not susceptible of alienation, but 
9 . wan personal, and ceases at the death or insolvency of the master. . Ver- 
NG. = sailles, f. w. ¢c. vs. Eiall, ccadicucencecac cece beabeevecdcaseshoneeieden 281 





: 19. Acontract made in one state or country will be enforced in another, 
* @ — unless injury is thereby done to the inhabitants of the latter. Ohio Insur- 
to 4 di ance Company vs. Edmondson et als,.ccsscccecccceccccscvecesececcees 295 


Bi . ; 20. If maritime interest is reserved, both principal and interest must 
“  @ be risked, to confer upon the obligation the character of a bottomry 


bond...... SOSH SSS SHSSHTE SESH TESST EHESSHHE ESSE EHSE TEESE EEHHEE SESE wb. 


| 21. A written contract, which has not the character of a bottomry bond, 
~ 4 but which has been entered into for the loan of money, and confers an 
4 express lien on a vessel, cannot by the maratime law, follow her into 

~  @ other countries, to the prejudice of rights acquired there..+o..ee+eeeees'> ie 


22. A person may stipulate in favor of a third party, and if the latter — 
avail himself of the advantage in his favor, it cannot be revoked. « Pem+ ~ 
berton vs. Zacharic et als,.ce0 see SSSC SSCS SENFEeeee seas esas eeee soos 310 


23. In an action on @ contract for work and labor, where the defendant 
pleading that the plaintiff has not performed his obligation, claims of the 
latter damages in compensation or reconvention, he must prove that the 
latter has been put in mord. Morton vs. Rils,..cecsceessecscecssseses 413 


CORPORATION. 


1. Stockholders in a bank can be reached only through those provided 
by the charter to represent them. Union Bank vs. McDonoughet als,,.. 63 


2. A bank is responsible for the acts of its directors, refusing to permit 
an individual to subscribe for stock. ... eeoncece aati a 9 i te Pang cate 
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< Sl ae Re 
3. An aet, which is an attempt toevade the provisions of the chartenedn. = aA 
fers norighton the party performing it. Union Bank vs. McDonoughet ais, 4 @ . #°™ 
- ene “seope 
4. The corporation of the city of New-Orleans‘possesses such power’ Naw 
only 4s has been delegated by the legislature; and no power has been _ 7 at 
delegated, to appropriate forthe public use private property, without 2 which 
paying its value tothe proprietor. Henderson et als. vs. Mayor, &c. of New. Pe x 
Orleans, «>. PTTTUTIIETTIETILT TTT 416 : 
, ‘ 1 
5. A corporation is civilly responsible for damages occasioned by an. 7 domi 
act done at its command by its agent, in relation to a, matter within the } —_vesse 
scope of the objects for which it was incorporated. Rabassa vs. Orleans } 
Navigation Compang,..secccccsssccccccccsvcscsesevesecescsssesess AG] At 
6. A corporation is responsible for every injurious act on its part, from __ 7 i pena 
which the law has not specially exempted it.....cecccvcvecvecvcceces oa. ‘the j 
2 
COURT OF PROBATES. litige 
1. The Court of Probates cannot entertain jurisdiction of an action "7 | : eS 
brought against the curator of an absentee. ‘Soulé vs. Soudé,...c0see00. OH .@ 
2. The Register of Wills cannot be made defendant in a cause to test 3 
the correetness of an order of the court directed to him. Vignie vs. 
DOUG cccvcccnverevewees seen ssss 6Eb5 WWi 0 tess chee bbe ee ccebecctccs 108 | 7 | *PE 
3. The representative of those for whose benefit a bond was given to” on 
the judge of the Court of Probates, may sue on the bond without an ~ sie 


assignment of it. Elliot, Administrater, &e. VS White, vsceiescscceccce 3 


4. The right to have a mortgage cancelled by order of the Court of 

Probates, canhot be tested, unless those who have a real or pretended 
interest, are inade parties to the action. The State vs. Le Blanc, Judge, ' by 
‘St 


Se, 200% eeeececesesebbesdieesvicecees shee beceteeecves tesesvevetd tdose 929 


5 While an order or judgment of the Court of Probates, directing the 


execution of a will isunreversed, no othercourt can declare the will void," = 
prevent, its execution, or collaterally examine the correctness of the’ ™ - 
order or judgment. Lewis’s Heirs vs. His Executor et als,...++++++00¥+ 300 
6. The Court of Probates can alone take cognisance of an action to : 
compel a tutor to render an account. Moore vs. Nicholls,.....c0..+000. 408 
DAMAGES. 


1. If no fraud or gross negligence is chargeable on the hirer, the owner 
must Sustain the damage resulting from the loss of thé thing hired. Salter 


vs. PF a SOCK CP OH EHO eREeessese seer eeEEesesesesreseees 7 





2. Damages on appeal will not be given, unless it clearly appear that 
the appeal is frivolous. Granneau vs. Langlois,....secscacesocsvecees 70 
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"3. A corporation is civilly responsible for damages occasioned by an 
act done at its command by its agent, in relation to a matter within the 


« 


in ‘scope of the objects for which it was incorporated. Rabassa vs. Orleans 


Navigation Company,..e++ seer ee eeteeeeneeeeseeeee ee eteeaseeeseseeeees 461 

4. A corporation is responsible for every injurious act on its part, from 
which the law has not specially exempted Wiece cGecedcetdebec scene 
, DOMICIL. 


1. A master of a vessel coming from abroad, does not establish his 
domicil in the city of New-Orleans by taking furnished rooms while his 


- -yessel isin port. Ertoin vs. Butler.......ccccccseccccccccccessecces SOU 


ERROR. 


1. If a party through error claim property seized under execution, the 
penalty extends only to the property claimed, and not to the amount of 
‘the judgment. Borié f. w. c. vs. Bori€ f. mM. C......ccccccccccescssese 8F 


2. Where a party entered into a contract for the purpose of avoiding 
litigation, based on full confidence in words told him, that illegitimate 
children could claim the succession of their mother as forced heirs, held 
that the error was one of law, and for which the contract cannot be res- 
cinded. Lyles vs. Martin....2.ccccscescccccccccccccccssecescscsessse LIZ 


3. The Supreme Court professes to correct such errors only as are 


7 2: appealed from. eal Gls. Ch. Ee Been 0 0.00,00.00,0000nsnnnnnamain 223 


4. Our courts have no authority to compel the correction of an error 
made in an act of celebration of marriage, recorded in the church 


Register..... +00. SSOS SOSH SESE SESH SOSH ESTEE EEHEEE ESET EEEHT ESOT SESE EEE ab. 


EVIDENCE. 
1. The presumption resulting from a similarity of names, unsapported 
by other circumstances, is not sufficient to identify a slave: Bruce vs. 
ie 6b GB ocnw oh s6ds40tetes5nseset bes euseuveiel ewbeeheeebiereys 1 


2. The Supreme Court will not remand a cause, because the testimony 
and affairs investigated are obscure, if there is no allegation that new 
evidence may be adduced. Granneau vs. Langlois.....sccccssecscces 10 


3. Where a party was employed at work upon a plantation in October 
and in December, held that all the work was performed under one con- 
tract. Brugier vs. Moussier’s Administrator...... sscccccccccsscests OB 


4. A court cannot act on extrajudicial information, in regard to the 
‘facts of a cause. Mayor &c. of New-Orleans vs. Ripley et als...0.+e+e++ 120 


5. The words “‘ we promise,” create a joint obligation only...«+++++0+.%. 


6. It is sufficient for the defendants sued on a joint obligation, to show 
that all the co-obligors are not made co-defendants, and the plaintiff must 
establish the facts which make the case an EXCEPtION..cossecsececs pace ib. 
64 
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7. A fact is considered established, if proved by evidence, which is not 
the best of which the nature of the case admits, but which is received 
without exception, Poydras vs. Patin et Gl... ccccssecccvcevecccsdece 17 


8. The condition on the fulfillment of which depends the right’ to™ 
demand payment of the obligation, must appear by positive proof ta’ ” when 
have been fully performed, before payment can be demanded, “ | wee, 
M‘ Donough VB. ZACKATE. ccc cccdiccscvbevevcccccencsestece eoeeseas 247 ing fr 

ee Morto 

9. Although the performance of an act has been duly registered, so as 
to operate legal notice to all persons, it is insufficient notice to a person al. 


': 


to whom another is obligated to make known the fact of performance, a. 


bi} | latter, 

10. If notice of protest is shown to have been sent to the endorserat ., the la 
a post office in the parish where he resides, it lies with him to show that rs By 2 
there is another post office nearer to his residence. Yeatman vs, Ervin \‘e : 
OE Ta Sains de ee: eenwee Dad sw cas quaneqange.s4nekughes bcgueee ann 4 er 

ab | t be pe 

11. In all cases of contracts or promises above five hundred dollars,... = | wast 
the testimony of a single witness, without proof of corroborating 93 
circumstances is insufficient. Gasquet et als. vs. Kokernot et als.eseeas0s 266 : ca 

‘ he g. 

12. In an action on an assumpsit for the debt of another, the defendant —. Tate 
may show, that about the time, he refused to pay several persons the = 3 o 9 
debts of the other, although the plaintiff in making out his case, has not defe 
attempted to prove the reverse..cccseeseecescencccveccssccccsevvane wo. : : 

$ &.; 

13 The facts must be stated on which professional men base their . 
opinions given in evidence. Brabo vs. Martin.,.o.ceaeucegeecenesesy R00 : 1. 

14. The opinion of one witness is inadmissible to prove another’s ~~ : | = 


professional skill or reputation... .eeesesnccsecoesseccscccsccssccess ®. z 
15. If a plaintiff introduce evidence to prove a particular fact, he. En 
cannot afterwards object to the introduction of evidence by the defendant } 


to disprove it. Thompson vs. Brothers..o0.+ccesccssosecccsccceceacea Ot i 
16 If a question arise as to the kind of roof required by the contract is | 
for constructing a house, and on which the contract is silent, evidence .| ‘ 
aliunde to explain it is admissible... .scseccccccccccscccesscescccscces ‘b. thi 
17. A cause will not be remanded, because evidence has been impro- oe 
perly admitted, if on other grounds the judgment of the inferior court “” a 
should be sustained. Shepherd & Co. vs. Lanfear..ccecesessessecssecs O00 
ni 
18. A letter in terms equivalent to a demand, addressed by the agent " 
of the plaintiff, to that of the defendant, but intended for and subsequently 
communicated to the defendant, puts him in mord. Williams vs. 
PR As 0.6.00 62:6 04 RUC S IER vice cece cccveededeetddyviedgid 372 q 0 
i 
19. The letters from the broker of the plaintiff to that of the defendant, ‘ 


through whom the: parties entered into the contract sued on, are admis- 
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sible in evidence, to explain the conduct of defendant, after he received 


them _ Williams vs. Palmer...vesscesess Seen seeeteeseeeneesevieesene 372 


Bets 


90. The declaration of one party to.his adversary, or in his presence 
"when admitted, uncontradicted, or even weakly defended, is admissible 
when offered by the party who made it, to establish the evidence result- 
ing from the admission, silence, or weak defence of his adversary. 
CUMING. 2c buneesseEbuw vey seuc cove tovcsvecedessececinetses ae 


91. In an action on a contract for work and labor, when the defendant 
pleading that the plaintiff has not performed his obligation, claims of the 
Jatter, damages in compensation or reconvention, he must prove that 
the latter has been put in mord..c..sccsssceccccccrcccseccsessceses wd. 


92. In an action to rescind the sale of property of a defendant in exe- 
cution, seized and sold by the sheriff to satisfy the judgment, he will not 

be permitted to show payment of the demand on which the judgment 
was founded, previously to its rendition. Gravier vs. Roche......+++0+ 441 


23. All the rules of evidence, relative to a commencement of proof in 
writing, which existed under the old code, have been removed by the 
_ late amendments to that work. Allison vs. Foz.....s00+seeeceeeseess 407 


' Q4. Parol evidence is inadmissible to give validity to an instrument 
defective per se which is offered to prove a sale of real property...+++++ %. 


EXCEPTION. 


1. After an appeal was taken by the defendant from a judgment dis- - 
missing exceptions filed by the defendant to the security, which was fur- 
‘pished by the plaintiff’s bond,,feld that the inferior court cannot on the 
plaintiff's application enter into the validity of the bond. Pemberton vs. 


Erwin et al..cescccccssess SOSH SSSR SSS E sees eee ets etCstaeteaeseetd 22 


2, The dismissal of exceptions to the sufficiency of the security offered 
by the bond, does not work an irreparable injury, and an appeal therefrom 
is PYEMALUTE.. ce cesccccccervcrecsccsseces eeeersese es ee ese eseeseeeae ab. 


3. It is sufficient for the defendants sued on a joint obligation, to show 
that all the co-obligors are not made co-defendants, and the plaintiff must 
establish the facts which make the case an exception. Mayor &c. of 
New-Orleans vs. Ripley et als.cesccsesseccsededccddvecsdsevesesedess 120 


4. A fact is considered established, if proved by evidence which is 
not the best the nature of the case admits of, but which is received 7" 
without exception. Poydras vs. Patin et dl..ccssssccecsqreccssucvess 127 


5. A bill of exceptions to the introduction in evidence of a deposition, 
on the ground that it has not been legally taken, is too general to author- 
ise the Supreme Court to.examine the validity of the official seal to the 
deposition. Ohio Insurance Co. vs. Edmondson et als.s.+ee+0s+00+++00 295 
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6. After appeal has been taken, an exception which has been dismissed, - | " 
cannot be tried again in the inferior court, except by ‘consent of. ae a As 
parties. Pemberton vs. Zacharie ct Glo. ccecccvscievesoccecsvene seeeenee BIO : oe hich, 
EXECUTION. , sh a ie 
1. If, with the ibid of the plaintiff, the execution be stayed until oy 4 ’ a 3 
he furnish security to the satisfaction of the court, the defendant will” aah | E ‘or dis 
have the right to contest the security offered, although it be question “" orn 
able if the case is one in which security would have been ordered if » — «@ A 
required by the defendant. Pemberton vs. Erwin et als.,.00++++00s +000) Y : 4 not she 
2. If the sheriff illegally seize and sell the property of a third person et a 
on execution, the latter has his remedy both against the sheriff and_the ° at a fm 


plaintiff in execution, or either of them. Crocker vs De Passeau,..+«+ a 










3. A new trial annuls the execution on the former judgment. Dutton 


vs. Dupeny et al.,.cccccccccccccccccccvcccecccescscccsccscsccssccscese ‘6 a. J 
‘ iy by cr 
3. If a party, through error, claim property seized under execution, 


the penalty extends only to the property claimed, and not tothe amount © 
’ of the judgment, Borié f.w.c. vs. Borié f.m.C..sscecscscccoescces OF 


6. A wife cannot as owner prevent the sale of a lot of land seized 
under an execution in favor of the creditors of her husband, to whom 
by public sale was made, by alleging that the purchase money belonged 


to her...e. SOee es eSceaeseaseesesseseseseseseaesessseaeseeesens sees ob. 


7. In an action to rescind the sale of property of a defendant in exe- ; 
cution seized and sold to satisfy the judgment, he will not be permitted ~~ 


to show payment to the demand on which the judgment is founded, ; a 
previously to its rendition. _Gravier vs. Roche, . occ ccccces epeetcnee ante hy wut 
8. The defendant im execution whose property has been sold, and the ws a 
sheriff ’s deed recorded, is not bound by an ez parte amendment of that r 
deed. .ccccsevecsecsvers @eeeeeeeseseaseeeeeeseeeeeseaesece eeesvene d 
8. In an action against the owner of a promissory note payable to a - 
certain person or to bearer, purchased by the plaintiff at a sheriff’s sale, 
the defendant cannot inquire into the regularity of the proceedings, » ; : 
previous to the issuing of the execution under which the sale took place... fre 
Wilson vs. I irosataiDhindtiala'ar a cin divs bn dwenweacnis TerrrrTe Tire 483 . he 
9. If the assignment of a promissory note -be voluntary, the transfer — e * 
in the payee’s hand writing is sufficient; and if forced it suffices that there 
is judgment, execution and sale according to law........eeseeesceces ibs ZO 
10. A sheriff’s sale not made in pursuance of the formalities of the 
® law confers no title on the purchaser... .......00:+ceceesccccccecccoe lb, ‘ 


11. Choses in action may be sold under a writ of fieri facias, and for this 
paps the'solaure of them is not required.....c..ccccecssesssecseces We 


~ 
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EXECUTOR. 


BP oF 4 4 An estate is liable to costs incurred by an execution under a will « 
whieh, being informal, is null and void, in endeavoring to sustain its vali- 
ey. Sterlin’s executor, .esccssccccesccsceses eeeeeeer ee ee ee ee eeeeete 100 





2. ‘The dative executor cannot confirm a sale which is not ieee 
nor dispose of the effects of the estate by private agreement. Mercier, 
attorney, &c. vs. Sterlin, dative executor, &c. Ceeeeceeeseesasseseseeeseeee 472 


eq os * 


yo j "3. A testamentary executor claiming the possession of an estate, but 

| got showing that the execution of the will has been authorised by the 
“> # - Gourt of Probates, must be considered as a mere stranger: and against 
him the heir for a part only is entitled to the possession of the whole 


7 d " eptate. Labadie vs. GUeTiN, os eeccassecvees eeees eeeoceeseceee sees seas 429 


FALSE IMPRISONMENT. 


1 $ 1. Actions for false imprisonment, in consequence of affidavits made 
by creditors in suits against their debtors, should be cautiously enter- 
tained; and clear proof is requisite of an intention to oppress by resort 

j “#  toalegal remedy to enforce a just claim. Ryder vs. Adams et al,...... 318 


FOREIGN LAW. 


4 a 1.'A contract made in one state or country will be enforced in another 
| _ unless injury is thereby directly or indirectly done to the inhabitants of 
el bak the latter. Ohio Insurance Co. vs. Edmondson et als.,..csccesesecscees 290 


2. A foreign creditor who hasalien on property, is entitled to an 
equal privilege witha domestic creditor......cessccsesecccesececceccs W. 


"3. A written contract which has not the character of a bottomry bond, 

but which has been entered into for the loan of money and confers an 
express lien on a vessel, cannot by the maritime law follow her into 
other countries, to the prejudice of rights acquired there..serecsecess. id, 


4. The fact of a foreign power controlling the place where freight 
is to be delivered may modify and delay the performance of a contract 
of charter party. Shepherd & Co. Vs. Lanfear. soeescces cide ene seeee 336 





55. lf the foreign prohibition to land a cargo be conditionel,éthe 
freighter cannot refuse to receive it, on the ground that by receiving it 
he sustains more inconvenience and expense than he would sustain if the 
vessel should perform quarantine dutiesand the nlandit at the usual place: . ab. 


6. If foreign laws change the place of delivery in case of quarantine, 
the freighter must receive the cargo at the placé where the law requires. ®. 


7. The pendency of a suit no matter by what process commenced in 
a court of another state, cannot be pleaded to an action brought i in this - 
state. West, syndic, &c., vs. M‘Connell,. ocoreecses noes oe oe dgeoes eves ny 


3. An attachment issued in a suit.in another mate may modify the 7" 
relief to which the same party is entitled in another suit inthis state... .. we 


. 
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“GRANT. i 
1. Permissions having been given by the governor of Louisiana, wh 
a province, to occupy and build on a lot of ‘and in the city of News” 
Orleans, and the authority of the government which gave the permission. _ oe 
having ceased without a change of will being expressed, a subsequent” 
grant by the resident.of the United States to the occupant under that cS 
permission, vests in him all the right and title of the United States, and 
of the former sovereigns of the country, De Armas et al vs. Mayor, . 
Of New-Orleans.,..i3s..sesseeveverecreccecseere Vee vdbesecvevoudy sedeeeeeenengy 


2. While Louisiana formed a part of the dominions of the king of 
Spain, he had the right of property in all the unappropriated territory ’ 
of the province... eeeeeeeeseeeeeeetseesceeeeseeeeeeeeeseeeee Se eeeseeaes i. 





. 
Be 


3. The king of Spain delegated to the governor of Louisiana while a 
Spanish province the right to concede or grant to individuals parts of 
the land belonging to the public domain... Cool eo ees ereseeeereeseeees 0. 


4. The sovereigns of Europe have the right to alienate the vacant and. 
unappropriated lands in their colonial dominions....+seseeeseeseeeres iy 


5. The word quai includes the levee on the bank of the river and the 
space between the exterior limit of the levee and the water... ...s.see0+ i 


6, In deciding questions of title, the court cannot take into view the 
want of foresight in the sovereigns of the country in granting the land in 
controvery to individuals, or the great detriment which the public inte- 
rest may sustain by the appropriation of the land to private purposes.«. @. 


7. Of two claims to a tract of land under concessions when Louisiana _ . 


formed a Spanish province, that will prevail, which has been regularly 
entered before the commissioners, and confirmed by the act of congress 
of 1820. Ribas, et al vs. Bennett. o66'e Helps BW bobs 66 0a AMR SUN c8 seis Cee 


HEIR. 


1. The surety of a curator of absent heirs may be sued on the bond 
ina court of. ordinary jurisdiction. Elliot, adm’r. vs. White...eesseeses B22 


\ 


2. A cause will be remanded if the plaintiffs claim property as forced 
and as testamentary heirs, and the court below has decided upon their 
claim as forced heirsonly. Fletcher's heirs vs. Vieil ct als...ceescesesss SU 


3. The 995th and 996th articles of the Code of Practice, distinguish 
between an estate accepted absolutely, and one which has come into the 
possession of the beneficiary heir, after having been administered by his 
tutor, curator, or the testamentary executor. Watts, curator, &c. vs. Fra- 
ROT, UPTO UCU ES FCCC E ER ork See i kc ct ciccccccccetcus sisbe’ 383 


4. Heirship may be proved by reputation and other corroborating 
facts, if no official register of births or marriages is kept {in the state 
where it is alleged to have been formed. Lewis's heirs vs. His ex’r.,... 387 
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“6, ‘Avtestamentary executor, claiming. the possession of an estate but 
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not showing that the execution of the will is authorised by the Court 
of Probates, must be considered asa mere stranger; and against him the 
» heir for a part only is entitled to the possession of the whole estate. 


Jk MENU, 0 000s ceceun ce beet beuns caves ceacakoneneauduie 429 


6. The power of the attorney for absent heirs to act commences with 


P the date of his appointment- Mercier, attorney, &c. vs. Sterlin’s ex’r. &c. 472 


‘ HUSBAND AND WIFE. 


1. The wife cannot as owner prevent the sale of a lot of land seiged 
under an execution in favor of the creditors of her husband, to whom 
by public act the sale of it was made, by alleging that the purchase 
money belonged to her. Borié f. w. c. vs.Borié f.m.C.ccscscscseeegs 87 


INJUNCTION. 


1. On a motion to dissolve an injunction on the face of the papers, all 
the facts stated are not admitted as true, unless the motion is made on 
the ground of a want of sufficient matter allegedin the petition toautho- 
rise the issuing of the writ. Hebert vs, Joly et dl.casvcsacscoveresesees BO 


2. An affidavit for an injunction must be direct, positive and uncon- 


MRL cco ob.c ccccccct vec ceehemeeeiredawearhe ¢010'6 Uekee cen w. 


3. It is unnecessary for a party applying for an injunction, to swear 
that the facts set forth render an injunction, in his opinion necessary, 
Dutton vs. Depry 6b Gl, oes cc00csccccvcccccccccccacccecceecncces sell 61 


4. The affidavit for an injunction must be such as to render the party 
Hable to a conviction for perjury, if the facts sworn to are not true. 
Reboul’s heirs vs. Behrens et als.,cccssccccccccseccecceeccsenscegsacas 79 


+5. It is insufficient for a party praying an injunction, to swear “ that 
the material facts and allegations are true and correct, to the best of his 


knowledge.”....++. COSTES T SAH SSETESSHESSET SEH ESHSEEESEECR SORE SEEREA wa. 


6. A privity is contemplated by the law between the party enjoining 
andthe judgment enjoined. Borié, f. w. c. vs. Borié. f. m. €....ceeeseesO? 


7. If a party through error claim property which has been seized 
under execution, the penalty extends only to the property claimed..... i. 


8. He who is injured by an injunction, though not a party, may appeal 
from the decision of the court refusing to dissolve it. Vignié vs. Blache. 108 


"9, An affidavit attesting the truth and correctness of the facts and 


allegations in the petition which render an injunction necessary, is insuf- 
ficient. Ricard’s heirs vs. Hiriart Os ccsies ec cee cess 898888 Fae8 SESE* Q44 


10. On the dissolution of an injunction the fee of the defendant’s 
attorney may be allowed as special damages....-.++++ssesseeceeseees wb. 
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11., The action against a-suretyonvan injunction bond arises:ex gon, 3 


tra¢tu, and as to prescription must be governed by the laws ca 
written contracts.. Poydras et al vs. Patittys.. 0+. s00 000 vee ee vedennbiens 


12. Interest will not be awarded on damages sustained during the’ 
pension of anorder of seizure and sale, in consequence of an inju 
wrongfully sued. Out.........-.0ceeeceseteececsccsssennnecre ence teenie ae 


INTEREST. ' < 


1. Interest on interest cannot be given. Hyde vs. Brown,.....sssee0 


2. On the rescission of a sale, the vendor becomes entitled to interest 


from the time he delivers or tenders the property to the vendor,  § perso 
Donavon vs. Mooney,. ......+0000+s000eeseeesees idl, dh ca honen eoslenteiia canta a D ‘gat 
3. Where maritime interest is reserved, both principal and interest i coal 
must be risked to confer upon the obligation the character of abottomry § 6. 
bond., Qhio Insurance Campany vs. Edmondson et als.,......++.+++....0040 9 | orde 
4. Interest will not be awarded on damages sustained during the sus- - 4 at 
pension of an order of seizure and sale, in consequence of an injunction «> 
wrongfully sued out. Poydras et al vs. Patin,......... oo cc aaiigescatte ma 3 . 
INTERROGATORIES: : | exes 
1. The right of ‘a plaintiff to propound interrogatories to the defen- | not 
dant depends on the capacity of the former to maintain his suit. Union | plal 
Bank vs. M‘ Donough ct als.,.....cssecsresercessseenessceccergececssesccsceees OB 9 
2. The rules relative to answers to interrogatories on facts and articles, aga 
are more rigid than those which govern ordinary answers. Deblanc vs.. : 3 
Webb etal.,. cecccese eeeeeeee @eeeeseeaeee COCR HESS EERE EEE EEE EEEe seeeereese eeeee ; E .. 
3. A’garnishee not answering when interrogated on facts and articles # on y 
cannot avoid the legal effect of his negligence........ feeercectteeeeeeeee «Me S on 
4. If a defendant interrogated as to his receiving certain notes from “| ob 
an insolvent as collateral ‘security, answers that they were not trans- at 
ferred to him as collateral security, the strong presumption of verity 
attached to his answer is not destroyed by the near proximity of the in 
amount of the notes, to the debt of the insolvent to the defendant as al 
sworn to at the meeting of the creditors. Denis, syndic, &c. vs. Oger. et al 400 e 
JUDGMENT. 
1. If an appeal taken from a judgment below dismissing the defen- e 
dant’s exceptions to the security furnished on the bond, the inferior court 
cannot enter into the validity of that instrument on the application of 
the plaintiff. Pemberton vs. Erwin et dl.,,.......ccccssececscececscsencssonee 2 
2. A privity is contemplated by the law between the party enjoining ( 
and the judgment enjoined. Borié, f. w. c. vs. Borié, f. m. C.s+..0.00+ 87 ' 














“3. Where the appeal bond is given for the sum ordered by the judge, - 
| theappeal is devolutive, although the sum does not exceed by one half 
4 ithe amount of the judgment. Poydras vs. Patin et al....cosssccscsescesees 


mw When a party claims rents from the day of judicial demand, until 
judgment, and the inferior court adjudge it, the judgment shall not 
_ include the rents accruing between the day of the rendition of the 
P : judgment and its affirmance by the Supreme Court. Elliott et als. vs. La 
See eee cosccesduil [BSc cccoscccevsoesctoccssescetbesipes sesesie 


“5. In an action on a note given for the purchase money of real pro- 
perty, the plaintiff’s consent to give security against the claims of certain 
persons, in whom the defendant avers the title rests, is not an admission 
‘ a that the security could of right be demanded, or that the same judgment 





st 3, t could not otherwise have been rendered. Pemberton vs. Zacharie et als. 
y 6. No appeal can be taken from a judgment of the court refusing an 
= 2% } order to remove a cause to a court of the United States. Baron vs. 
_ aie Kingsland et als........ccsseesseeoees Gb Gane We GR Rsnde a didis de cuitéen desea Pe 
i se 4 JURISDICTION. 


1. After an apppeal is taken from a judgment dismissing the defendant’s 
exceptions to the security furnished on the bond, the inferior court can- 
not examine the validity of that instrument on the application of the 
plaintiff. Pemberton vs. Erwin et dl.jsocssccccssccescceccvccsssceses 


2. The Court of Probates cannot entertain jurisdiction of an action 
against the curator of an absentee. Soulié vs. Soulié..c..ecscecrsceses 


, 3. The surety of a curator of absent heirs may be sued on the bond in 
a court of ordinary jurisdiction. Elliott, Administrator &c. vs. White...» 


4. The District Court is not without jurisdiction ratione materia in a 
suit brought by a minor to establish his claim against his tutor, and if no 
objection on account of personal privilege be taken at the trial, the judg- 
ment of that court is in itself valid. Weinprender vs. His Creditors....«« 


5. The jurisdiction of the Supreme Court is limited; its orders to the 
inferior courts can only be issued in the exercise of its appellate powers, 
and the legislature can confer no authority beyond that required to give 


” efficacy to those powers. Baron vs. Kingsland et als....eseeseeeee+es 
6. A court of this state has no authority to compel the correction of an 

error made in an act of celebration of marriage, recorded in the church 

register. Chiapella et uz. vs. Moni et als.. eeeereeoe ee eee eeeeeeee eeeeee 

? 7. A tutrix cannot question the jurisdiction of the Court of Probates, 


for the purpose of annulling a judgment pronounced in that court, on a 
claim admitted in her account rendered to that court, of her administra- 
tion of an estate owned jointly by herself and her minor. Watts, Curator 
Se. vs. Frazer et ul.cccessevesceseses occ ccccccccconcceseseveseeess 


65 
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‘the execution of a will, stands unreversed, no other court can de ol u 
will void, prevent its execution, or collaterally examine the correc 
of the order or judgment. Lewis's Heirs vs. His Executor et als,.+.+. 


Re 


JURY. 






1. The verdict of a jury which is not a forced or improbable deduction 
from the evidence adduced, will not be disturbed by the Supreme Court. 
Bruce vs. Stone et al,..... So eSdsgbbccetececcc aul cece iecpaeel aathibenscbnenl 






2. Although the cause is tried by a jury on an erroneous charge from "| 
the court, it will not on appeal be remanded, if it can be terminated in the rt q 3 


>. Appellate Court, without depriving either party of any advantage re- | ae be ex 
sulting from the verdict, and if relief can be given as to the error resulting 
frome Wie che. Coste. Cotton,..........85.ctotdenscccccccccssccccctees 2 3. 
: heca 
3. Although three juries have returned similar verdicts, if on appeal 
the Supreme Court cannot agree with them on the facts, the cause will 
be remanded. Myers vs. Slach,.....+sssssscccssccseccsees oe eecrecccsccccnes 53 ‘ 
4. Where the matter is properly cognizable by a jury, although the | pro 
evidence be doubtful, their verdict will not be disturbed. Montreville et 
Al. vs. Robertson,.........eeceeeees wot vecieerce Ce ee peveseccesseoecccecace crcecee OD 
5. Where the case turns on the meaning of certain words, which are ] 
not free from doubt, the construction given by the jury and the inferior | ing 
court, will on appeal be followed. Wiley et al. v. De Armas,.......0.+00+ Ul vs. 
6. If a party has two verdicts on a question of fact, on appeal, the . f 
Supreme Court will not interfere, unless a very strong case indeed is * tal 
presented. Erwin vs. Butler,, 00... .ccececcedyecccccsceccccsccectecccceseccs GM 
7. The Supreme Court will remand a cause if the verdict of a jury be m 
contrary to an admission on the record. Rierdon vs. Thompson....... 364 or 
la 


8. Where the plaintiff sued as the assignee of a bill of lading for eighty- 
eight packages of merchandise, without proving an assignment. and the 
jury found the delivery of eighty-six of the packages by the defendant to n 
the plaintiff, to be a recognition by the former of the right of the latter to 
demand the whole, the Supreme Court refused to disturb the verdict, E 
Tracy et al, V8. Storer ...cecececseeeseves over esccerecveer ces oes ceeeeerece cevces 366 ’ 


9. A cause will be remanded where the Supreme Court would reverse 
the judgment of the inferior court on a charge of fraud, had not a jury 
found a verdict on that point, in accordance with which that judgment 
was rendered. Davidson vs. Buel......... cecrececcercccsescccctescccccccecs AOL 
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LAWS AND USAGES OF COMMERCE. 


1. The terms, “laws and usages of commerce,” used in the Civil ! 
Code, were intended by theegislature to refer to the laws and usages of 


Sai ue 
TE eee 





a anc, LAIN es isd 
F - rreng 










PRINCIPAL MATTERS. 6S 
P 

1 ‘antes, unless those laws and usages conflicted with the positive 
“Tegislatic n of Spain, or were in opposition to local usages then prevailing 

itis state. McDonald, surviving partner sc. vs. Millaudon,..,.... serge 408 


LEASE, 


‘- 1. ‘A verbal lease which fs defectiye and inoperative in itself, may be 
“confirmed or supplied by oral testimony, or may operate in conjunction 
Sg with that part which is reduced to writing. Rabassa vs. Orleans 


“ WNavigation ai RE sei iccasicsdaccsiescidag Se sobs euios elnbe . 461 







2. The provisions contained in the 2267th and 2269th articles of the 
Louisiana Code, relate to cases where the lessee is not in fault, and cannot 


_ be extended toa case where he violates the contract. Semac vs. Pritchard 480 


3. Payment by a lessee does not affect his right to avoid the lease, 
because certain stipulated repairs have not been made on the premises. “ib. 


LESION. 


1. A demand to rescind a sale for lesion, must be supported by strong 
proof. Riviere V8.. Doissiare, oc cccecciccavévdb ees veccdccvcccdecéete 382 


LEVEE. 


1. To subject a proprietor of land-for levee made on it, under proceed- 
ings of the parish police, its authority must be strictly pursued. Hiriart 
V8. Morgan,..cccocccovccseccvcsccccccces coccccceccccccvccccccces Hae 


2. The act of February 22, 1817, confers directly no privilege on under- 
takers for making and repairing levees. Weinprender vs. His Creditors.. 349 


e 


3. The 3216th article of the Louisiana Code, gives no preference for 
making a levee to the prejudice of persons having mortgages or privileges 
on the land previously to the time when the Code acquired the force of 
TaWeevcccccccccccccccccccc cece cere sec eer eee eeseecssceesecceees 


th, 


4. By the old Code, no privilege was conferred upon undertakers and 
makers of levee. .ocecccccccccccccccccsccesseseccsesccssccsssesees OW: 

5. A front proprietor of land has, at any time, the right to call for’a 
jury, to decide if a change in the levee can be safely made; and if it can, 
the jury has no right to refuse permission, because the proprietor will not 
surrender part of his property tothe public, or burthen it with a servitude 
to which other landsare not subjected Henderson et als. vs. Mayor, &c. 


Of New-Orleans,...+eeserereseceereerecvesees eoeee eeceoeeesererece 417 


NEW TRIAL. 


1. Where a new trial is prayed for on the ground of newly discovered 
eyidence, if, on investigation, it appear that the facts sworn to do not exist, 


the new trial will be refused. Stone et al vs. Clifford,..ssssssssessees 10 
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2. A new trial annuls the execution issued on the former judgment, 
Dutton vs. Dupuy et al,.ccecccscssevccecnccvccsevecsseccsssssvcegy 


3. Where the cause had been fixed on the trial docket by order of an ~ 
attorney, not of record, to the knowledge of the party moving—held that j 
the motion for a new trial was properly overruled. Adams vs. Ryder,.. 261 


4. The Supreme Court will remand a cause less readily on a question 4 home t 
of fact, if a new trial was not moved forin the court below. Carter vs. “7 


COOper,.ccerscrccccescsecsccccccccsseacesssssevssscsssessescssses 46 3 fosln 
5. On a motion for a new trial on the ground of newly diseovered | 3, A 
evidence, the affidavit must be annexed to and ffled with the motion. - witee 


Stone et al vs. COR ow sees cccccczcecic si alas ta deep auras tad PR 


NOTES AND BILLS OF EXCHANGE. 


1. If notice of protest is shown to have been sent to the endorser at a 4 
post office in the parish where he resides, it lies with him to show that 7 





there is another post office nearer to his residence. Yeatman vs Erwin » 
eRe nS Tee 
2. In an action on a note given for the purchase money of real pro- a 9 
perty, the plaintiff ’s consent to give security against the claims of certain 4 
™ re e e ° 4 the ( 
persons, in whom the defendant avers the title is vested, is not an admis- 3 
sion that such security could of right be demanded, or that the same : 3. 
judgment could otherwise have beenrendered. Pemberton vs. Zacharie . | pro 
aicodseveveveesiessscosssteesdas stusseeseeseaees tonscdsvtebete ae 
3. Where a defendant interrogated as to his receiving certain notes 
from an insolvent as collateral security, answered that they were not ‘ 
transferred to him as collateral security—held that the strong presumption rm 
of verity attached to his answer, is not destroyed by the near proximity M 
of the amount of the notes of the debt of the insolvent to the defendant 4 
as sworn to at the meeting of the creditors. Denis, Syndic, &c. vs Oger 4 
AMivisivogessscverevevsesssesescescsncesevessess socsvscousceesey GE 
4. In an action against the drawer of a note payable toa certain person ’ q . Xj 
or to bearer, purchased by the plaintiff at a sheriff ’s sale, the defendant 4 ii 
cannot inquire into the regularity of the proceedings previous to the ; i 


issutng of the execution under which the sale took place. Wilson vs 
Munday. +200 sv ssevesserecsecersers rrererin OOO OC oot Oseeeseeeeeseeee on woreeeteee 483 


5. In an action against the drawer of a note he can demand of the 
plaintiff if he is not the payee, to show a transfer of the note to him, 
but this demand is satisfied by evidence which prima facie conveys the 
right and interest of the payee............ssececscsceceees er ae one ~ @, 





6. If the assignment of the note be voluntary, the transfer in the 
payee’s hand writing is sufficient, and if forced, it suffices that there _ 
is judgment, execution, and sale, according to law.............. ooqscsens «th 
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i $ 1 Choses in action may be sold under‘a writ of fieri facias, and for this 
purpose, the seizure of them is not required. Wilson vs Munday...... 483 


NOTICE. 


4, Notice by one of the parties to a contract to the other, of his readi- 
ness to perform his obligation if made by the newspapers, must be brought 
_ home to the other party, or it is insafficient. Jones et al. vs. Smalleyj...00. 28 


2. Whether when the party to be notified is in the same place, a per- 
gonal notice be not necessary. Query?............scsscecesseececseceecs -- & 


. 3. Although the performance of an act has been duly registered, so as 
“18 }  to.dperate legal notice to all persons, it is insufficient notice to a person 

~ 4 ~ to whom another is bound to make known the fact of performance. 
McDonough vs. Zacharie.........+++ _ | Seen eee eS bors dé ednceseoeseson . 27 


PARTIES. 
A 1. He who is injured by an injunction, though not a party, may appeal 
963 § from the decision of the court below refusing to dissolve it. Vignié vs. 
BM MEAN s.0000cccccccccsccccsccncoccrccces oneencseacad pp seepeeasen cvevees 108 


2. The Register of Wills cannot be made a defendant in a cause to test 
the correctness ofan order of the court directed to him, ...............000s ib. 


3. The right to have a mortgage cancelled by order of the Court of 
|} _ Probates, cannot be tested, unless those who have a real or pretended 
10 interest, are made partiestothe action. The Statevs. Le Blanc, judge, &c. 329 





PARTNERSHIP. 
1. Previously to the late amendment to the Code, partnership might be 
implied as to third persons. McDonald, surviving partner, Sc. vs. 
NN: ices criadaptasnndvncs eigaireaie aids wid cas aula Mies eo sdeccevecgen ee 


PETITION. 


1. If a petition states that the defendants are bound iz solido, and prays 
judgment, without saying against whom or in what manner, the judgment 
is presumed to be given according to the obligation as stated.  Rochelle’s 
Gln 9b. CUM vc ti's cide nena ceeces dunvepiscosesnenecensrocusngnennsunan enue ain ee 


2. It is unnecessary for a party to swear to the facts stated in a supple- 
mental petition praying a sequestration, if he has sworn to the same facts 
stated in his original petition. Ohio Insurance Company vs. Edmondson 
ea als, SOC ECS O EH SSET SE ERSO TES SOD OE OD OE ereseeeoseeseeeee CACO ROPE HOSES HERES EESOEER ES 295 





3. The supplemental petition of the heirs or representatives of a 
deceased plaintiff, forms a revival of the action rather than an amendment 
to the pleadings, and before the defendant can be ruled to trial, he must 
be notified by service of the new petition and citation. Licguet’s Heirs 
VS. PCETCE;..0s0cccerssssssrescenessecrsncseneceaennens onscccacnndbarcevcavivesas: WUD 
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below decided only upon their claim as forced heirs. Fletcher’s Heirs vs.” 
Vieil et als,.cecsseeese SHH SHEMET SH HES EET EESE HEH EEE Ee 


5. An absence of proof of an unnecessary averment in the ne ysl : 


does not defeat the plaintiff’s right of action.  Senac vs. Pritchard,........4 » : 


PETITORY ACTION. 


1. A petitory action cannot be sustained, unless the pleadings or 
evidence show the defendant to be in actual possession of the property. 
Delogny et als. vs. Dizon, curator, 8 C,.....0.0+00008 basse césesecees ccacedceceel 


PLEADINGS. 


1. In all cases where facts are alleged by the defendant in avoidance of 
the rights claimed by the plaintiff, the latter is supposed to deny all such 


allegations. Bruce vs. Stone et dl,.......seeccserseceerecroeacs eecnecibactoean 1 % ' 


2. Where the vendor’s title is communicated to the vendee, and the ° q 


latter confines himself to one objection, he will not be permitted afterwards 
to plead other informalities as a reason for suspending payment. McCarty 
vs. Steam Cotton Press Company et al,....+++++00+ Ds Gee eeececeoeksewsaeee 16 


3. The defendant sued as the drawer of a promissory note, cannot 
inquire whether the plaintiff who has the legal title, is the owner or his 
agent. Newton et al. vs. Turner et al,......-+00++ cercesssrccsnnncomoventhd ly 46 


4. But such defendant may make such enquiry when he has substantial 
grounds of defence against the payee, and an attempt is made by fictitious 
assignment to deprive him of them.............ssssesseseseeesecerecseeeesecs ib. 


5. The pendency of another suit previously instituted between the same 
parties for the same cause of action, will not be noticed, unless specially 
pleaded. Bourguignon vs. Destrehan,.........sssccesceessesesceeccevecscces 115 


6. Where the ‘petition claims rents from the day of judicial demand 
until judgment, and the inferior court adjudge it, the judgment shall not 
include the rent accruing between the day of rendition of the judgment 
and itsaffirmance by the Supreme Court. Elliott et als. vs. La Barre,.. 223 


7. If prescription be first pleaded in the Supreme Court, and the plea 
must be sustained on the pleadings and facts appearing on the record, 
this court will remand the cause, to afford an opportunity in the inferior 
court, to disprove the facts on which the plea is based. Reeves vs. Adams 288 


8. Where the plaintiff claims under a contract, the plea of general 
denial puts him on the proof of it, but where he sues in a representative 
capacity created by the law, that plea does not. McDonald, surviving 
EE bv vcsdnesevosiecscsecsccpeccsonesneecsvecsadeeete 403 
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E . PAGE. 
' 9. The pendency of a suit, no matter by what process commenced in 


"the court of another state, cannot be pleaded to an action instituted in a 
court of this state. West, Syndic, &c. vs. McConnell,.........002.000 socreee 424 


10. It is unnecessary for a party to specially plead matters which may 
or may not become material, according to the course which his adversary 
MBY AAOPt...... 22. .seerssccceccrccccrccssccsecccecercccssvcscsccsessecssnssess ab. 


11. If a plaintiff have two rights of action, both of which may be exer- 
cised or cumulated in the same suit, a judgment against him on one right, 
cannot be pleaded as res judicata in an action by him on the other. Col- 
SEE GIS UN, PIC AVIMAES. . occ cciccccsecevccsecseeattoncusootansta tee te: 437 


_ @2. The 377th article of the Code of Practice, requires of the original 
| plaintiff an answer only, when the defendant institutes against him a 
separate and distinct action in the same court, and in such a case, the 
article provides that he shall not plead his non-residence to its jurisdiction. 
RGAE GL. UB. CAPE, . .< icc ncoccuscedadcas dace seceacedcaccsackecdecdcstenes 448 


13. The plea of res judicata cannot be sustained, where one of the 
parties appeared in a different capacity in the former suit. Mercier, 


Attorney, Sc. vs, Sterlin’s Executor,..+.++. ec edave sounconcteeulede concen (3. Ga 
PRACTICE. 
6 1. Ifa party before the adoption of the Code of Practice, had the right 


to two distinct actions, that Code does not impair this right, although it 
details a specific course as to oneof them. Crocker vs. De Passau,...e0 37 


6 2. All the co-obligors on a joint bond must be prosecuted to judgment. 
Mayor, &c. of New-Orleans vs. Ripley ct als,....0...seesssseversesceccoasenes 120 


3. Itis sufficient for the defendants sued on a joint obligation, to show 
that all the co-obligors are not made co-defendants, and the plaintiff must 
establish the facts which make the case an exception........++.- cceccceees ib. 


4. Appearance in court and contesting the cause, on appeal on any 
other ground than the want of citation, cure all defects in the citation of 
appeal. Collins vs. Briggs,.......ssecseseseserecseecscssscsssesencsseceesees 200 


5. In the 212th and 214th articles of the Code of Practice, the words 
“leave the state” and “remove from the state” are synonimous, and an 
affidavit made in accordance with either, is sufficient. Florence vs. Camp, 280 


6. The return of a process before judgment, cannot be amended after 
it. Rochelle’s Heirs vs. Coz, eeeeeeere Seseeeeeteosereeeees eeaeeeseseeseseceeseseree 283 


7. It is no objection to an amended return, that it contradicts the 
GUA GRD. 000500 scvecccecccnsvovcecsescstecnsestecsecerqataeeannnae ae 


8. Ifa petition states that the defendants are bound in solido, and prays 
judgment without saying against whom or in what manner, judgment is 
given according to the obligation as stated........ccoecesesereeverenesseens WD. 
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9. The rules which govern the manner of citation in a suspensive 
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appeal, apply equally to one which is devolutive only. Reeves vs. Adams, 288 os + | 
PRESCRIPTION. ope 
1. An action for the wages of a person employed in selling and super. 2. 
intending slaves is barred by the lapse of three years. Coote vs. Cotton, 19 term 
2. For the prescription of ten and twenty years, there must be an 3. 
uninterrupted, bona fide possession, and a title translative of property or was 4 
acontract or deed under which the party is put in possession. Morand’s 
heirs vs. Mayor, S:c. of New-Orleans,. ..+0+++s00000 co cceceeces sececcecestege sii 
3. So long as a person occupies a part of his plantation, his civil pos- ‘ 
session extends over the Whole........secccccscccvcccccsccssccsscccssccsscens fh ps 
4. The situation of a tract of land so that the balls from the guns of * - 
the fort must pass over it is insufficient to interrupt possession............. expr 
5. The title to a tract of land acquired by adjudication, and which has / coun 
been regularly transferred to the present occupant, is not affected by the 3 
manner in which the intermediate proprietors possessed and used the -” fi 
land, except so far as prescription may be interrupted........+..0ssscecsees ib. 
4. 
6. The plea of prescription will not be sustained, if the party plea- “ae 
ding it do not show that his civil possession has been exclusive. Ribas a 
GSU VE DOME js ves cisvccccsedsceses aaeeeeesee steeds gave Tadeveesiucerceeeee 271 lon. 
7. If prescription be first pleaded in the Supreme Court, and the plea 5, 
must be sustained on the pleadings and facts appeariag on the record, the teak 
court will remand the cause, to afford an opportunity in the inferior 
court to disprove the facts on which the plea is based. Reeves vs. Adams, 288 . 6. 
PRESUMPTION. i 
1. The presumption resulting from the similarity of names unsupported the | 
by other circumstances, is not satisfactory proof of the identity of a 
Glave.  Bewce vox Bows et aly. .occn.sccccsscistive co ccoccrsccccssesccccscvcssee tm 
2. Where a party was employed in October and in December—held bh " 
that the work was done under one contract. Brugier vs. Moussier’s adm’r. 93 4 | 
con 
3. If a petition states that the defendants are bound in solido, and prays 
judgment without saying against whom or in what manner, judgment is 2. 
presumed to have been given, according to the obligation as stated. bey 
Rochelle’s heirs vs. C0%s...000++e0000see0s hiauie nas nusnteumadanecabeubeaiae oiuae +. 283 3 
4. Where a defendant, interrogated as to his receiving certain notes by | 
from an insolvent as collateral security, answered that they were not sust 
transfered to him as collateral security, held that the strong presumption 
of verity attached to his answer is not destroyed by the near proximity 
of the amount of the notes, to the debt of the insolvent to the defen- 1 
dant as sworn to at the meeting of the creditors. Denis, syndic, Sc. vs. of a 
CF BA cncniiinweriass @eeeece SOSH TCS SET TET RHEE R ET HEOR SE TET RSE eeereneetesee 400 Ma 
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PRISON BOUNDS. 


1, The incorporated limits of the city of New-Orleans, terminate at 
the edge of the Mississippi river. Thompson vs. Blackwell,.........0..... 465 


2, In designating boundaries, the word to, if unaccompanied by the 
term inclusive, excludes the object to which the line runs,............s+0+ oo 


3. The act of 1808, to establish prison bounds, among other purposes, 
was applicable to every part of the then territory. Jennison vs. Warmack, 493 


PRIVILEGE. 


1. A foreign creditor who has a lien on property is entitled to an equal 
privilege*with the domestic creditor. Ohio Ins. Co. vs. Edmondson et als. 295 


2. A written contract,which has not the character of a bottomry bond, 
but which has been entered into for the loan of money, andconfers an 
express lien on a vessel, cannot by the maritime law follow her into other 
countries to the prejudice of rights acquired there...............++0« Sedows wb. 


3. The act of February, 1817, confers directly no privilege on 
undertakers for making and repairinglevees. Weinprender vs. His Creditors 349 


4. The 3216th article of the Louisiana Code, gives no preference for 
making a levee to the prejudice of persons having mortgages or privileges 
on the land previous to the time when that Code acquired the force of 
SERPs sion ws sinosieo sinter dann coteed er seusbereun wvepecinn veep erieqeencanhiineeial oo 
5. By the old Code no privilege was conferred on the undertakers and 
Miner Of levees. ..000: cece gs eevee covecesecscsecceysects cass sevceryésageaiame 
6. A claim with privilege on the funds of the defendant in the hands 
of the garnishee, urged by the latter in his answers to the plaintiff's 
interrogatories, but unsupported on the trial, will not be examined in 
the Supreme Court. Macalester et al vs. Willis et al,,....-.2+00teeeesseves 368 


PROMISE. 


1. If avendor promise to pay his vendee the damages which the latter 
had sustained by being ousted from the possession of the land, it is a 


confession and binds the vendor. Barrow vs. Cazeaud. +-oessesesecesers eee 42 
2. A just cause of a promise is always understood, unless the contrary 

be proved......sssscseceeecceeceeceseseensrsengeecevesenesensersscers ners snnes - wo 
3. Imminent danger of eviction is a good cause for a promise made 

by the vendor to pay the vendee the damages which the latter might 

sustain by eViction..............0cseeceeceseee secs ceseaecseeeeares ey ib. 

PUBLIC PLACE. 

1. The circumstance that a space of ground is left vacant on the plan 

of a city is not sufficient to show it to be a public place. De Armas vs. 

Mayor, Sc. of New-Orleans....... 1000 cseeeessee ss sa bend: kacpepanmcmese ete 132 


66 
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2. The plan of the city must show the destination and appropriation = 








of lots to public uses and as public places, in order to imply a promise 
on the part of the original owner of the soil and founder of the city, that vs. D 
the lots shall always remain open for the use of the public. De Armas ys. 9 
Mager; Oe. -f Met-Ovbeane,. se. cbicecccccecccccscvecccesecctcbasvcteed eae 182 the t 
RECONVENTION. run ¢ 
1, In an action on a contract for work and labor, where the defendant teen 
pleading the plaintiff’s non-performance of his obligations, claims of him to th 
damages in reconvention or compensation, it must be shown that he has decr 
been put in mord. Morton vs, Rils........esssescccssocccssccccrscoccessces 419 left « 
vs. J 
2. The 337th article of the Code of Practice, requires of the original 
plaintiff an answer only when the defendant institutes against hima | 10 
separate and distinct action in the same court, and in such a case the arti- E- parti 
cle provides, that he shall not plead his non-residence to its jurisdiction: simp 
Soest eh wl wes: Cavers... 05. ccb ili iceed secuse seed cdi onesies ses vsue ous Ulen plan 
REWARD. Ee 
1, The public offer of a reward for the recovery of lost property, cre- . ib — 
ates an obligation on the part of the loser, which may be enforced by the : ny 
person through whose means the property is restored. Deslondes vs: a 
Waleebiele 5 s60 edi ce ee can sitet vidas atin ite iieenbinens aan siginas ewer nnel 397 ‘ 
2. A part of a reward only is due to the finder of a part of certain ] _ nite 
articles, for the recovery of all of which the reward has been offered.... tb. pro 
SALE. 3 
1. Where the vendor’s title is communicated to the vendee, and the + 
latter confines himself to one objection, he cannot set up other informal- ’ “ 
ities as a ground of suspending payment. McCarty vs. Steam Cotton 1 
thieves asthe skies MSs 0858s ys vods Seep Versys da RE US ORG Ves ew senses tapaeceee anc 
2. At the sale of an insolvent’s succession, administered by syndics, in| 
the mother of the minor heirs of the insolvent, may become a purchaser. #. He 
3. When the alienation takes place by auction, where the price cannot ; 
be known before the object is stricken off, the approbation of the judge pri 
can be legally given only after the sale............c.sssescscseccssscocecees wb. 
4. Sales of property made under a will, which is null and void, cannot - 
be set aside by the court, unless third persons who have obtained an 
interest in the property are made parties. Sterlin’s Executor vs. Gros... 100 
5. The vendor of land, who conveys by a bad title, cannot be consi- 6 
dered a trespasser, if his vendee is suffered to remain in possession long a 
enough to acquire the right of possession. Bourguignon vs. Destrehan.. 115 
6. Such a vendor is not liable after his vendee has acquired the right ct 
of possession, for the rents and profits received by the latter.............. wb. to 
7. If a sale of property by an insolvent be fraudulent, his syndic can- P 
not treat it as a nullity, but should bring an action to have the contract 
annulled. Brunet vs. Duvergis, Syndic S¢.......sseevsceseseececcecersvecee 124, al 
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8. Creditors at the time of the sale only can dispute its validity. Brunet 


wa, DiWergis, Snydic, Ge. joi. ics cc ices edeedta de bes ee ee yn at «. 124 


9. Where a plantation was sold as containing ten arpents fronting on 
the then rear limit of the city of New-Orleans, with seven in depth, which 
run on the bayou road, and the locus in quo was found to measure four- 
' teen arpents in front, of which three on the right side of the road going 
to the bayou did not touch the then limit of the city; the vendee was 
decreed to take ten arpents in front, beginning at the corner of the tract 
left of the bayou road, with the corresponding depth. Morand’s Heirs 
ee Peeger Spc. af Now- Orleans. 00.0.2 0cevcsesevecesevecoesencevvedesveseucent GOO 


10. If in the description under which a plantation is adjudicated for 
partition among the heirs and co-proprietors, there are words of doubtful ® 
import, they must be construed so as to refer to a sale of the entire 
MMaMtALION. ..... 2.000000 sec vasseeesescvecscccccesccccccccsccccncecccccessoccesons We 


11. The title to a tract of land acquired by adjudication, and which 
has been regularly transferred to the present occupant, is not affected by 
the manner in which the intermediate proprietors possessed and used the 
land, except so far as prescription may be interrupted. ...............s06.- 0. 


12. The sale of an entire tract of land by limits for a whole and defi- 
_ nite price is a sale per aversionem, and the circumstances control a 
problematical description as to quantity.............ccesecccseceesesesenes W. 


13. A sale made in another state of slaves in this, must be registered in 
this state in the manner required for a sale made bere, before it can affeet 
athirdparty. Armistead vs. Bowden. .......++++-seeeerseeeerseeecssereteees QO 


14. The sale by public auction of a lot of land, described as a certain 
and limited body of a given extent, cannot be rescinded for a deficiency 
in measure, of less than one twentieth part of the whole lot. Soulé vs. 


15. Such a sale is complete by the adjudication, if the errors of the 
printed description are disclosed to the purchaser before his final bid... %. 


16. A demand to rescind a sale for lesion, must be supported by strong 
proof. Riviere f. w. c. vs. Boissiere. .......ceeeccececscececssescstscccesseces 382 


17. If merchandise is sold by the consignee, his responsibility is the 
same, whether the property has or has not come into his possession. 
Me Donald vs. Millaudon....++.++00sseeceererccceseeeecscenceesssee [03 


18. In an action to rescind the sale of property of a defendant in exe- 
cution, seized and sold to satisfy the judgment, he will not be permitted 
to show payment of the demand on which the judgment was founded 
previously to its rendition. Gravier vs. Roche.....-+se+eceeeeeeeeeeees sees 44] 


19. The sale of a square passes a certain tract bounded by streets, and 


all the space which is included by the streets intersecting each other..... %b. 


6 
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incumbered at the time he purchased it. 


Mayor, Sc. of New-Orleans vs. Ripley et als, 


OF 


20, Parol evidence is inadmissible to give validity to an instrume 
defective per se, which is offered to prove a sale of real property. Allison 


21. A sale of real property, as a part of a vacant estate, by order of 
the Court of Probates, discharges all mortgages upon it granted by the 
deceased owner, but does not affect those with which the property was 
Swindler vs. Peyroux et al.... 468 


SALVAGE. 


1. Whether the general rules of maritime salvage are applicable to the 
raising of a vessel sunk in the Mississippi river. Query? Salter vs. Hurst, 


2, One person may claim the benefit of a contract for salvage made by 
another, respecting the cargo in a vessel of which they are the joint 
owners, and in the raising of which from the bottom of the river, they 
share equally in labor and expense. ...........scssecereeceresereeeesssenseees 


SERVANT. 


1. The word servant in the 3499th article of the Louisiana Code, is 
restricted to menial servants. Coote vs. Cotton,..... 


SEQUESTRATION. 


1. It is unnecessary for a plaintiff to swear to the facts stated in a sup- 
plemental petition praying a sequestration, if he has sworn to the same 
facts stated in his original petition. Ohio Insurance Co. vs. Edmondson et al, 295 


2. A writ to sequester property under a mortgage which cannot yet be 
enforced, will not be issued where the affidavit states only that the plain- 
tiff has alien onthe property. Erwin et al. vs, Jones,s..cecscoeseeevess 


SECURITY. 


1. After an appeal is taken from a judgment below dismissing excep- 
tions filed by the defendant to the security furnished him by the plaintiff’s 
bond to secure the former from certain claims, the inferior court cannot 
enter into the validity of that instrument on the plaintiff ’s application, 
I EGE 5 556 5 occ cnc sccccvcccccecesccncececectccccesece seve 


2. If with the consent of the plaintiff, execution be stayed until he shall 
furnish security against certain claims to the satisfaction of the court—the 
Pe court will have the right to contest the sufficiency of the security offered, 
although it be questionable whether the case was one in which such 
security would have been ordered, if required by the defendant........ 


3. The dismissal of exceptions to the sufficiency offered in such a case, 
does not work irreparable injury to the defendant, and an appeal there- 
from will be dismissed as premature.................scsseseeescecececsceuee 2 


4. An obligation given as collateral security for the debt of a third 
person, does not subject the makers to the laws which govern sureties. 
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5. Inan action on a note given for the purchase money of real property, 
the plaintiff's consent to give security against certain claims, isnot an 
admission that such security can of right be demanded, or that the same 
judgment could not otherwise be rendered. Pemberton vs. Zacharie,... 


6. Where a tract of land and several buildings belonging to a succes- 
sion, were in the inventory appraised in globo for a certain sum, and a 
division of the property was made into three parts, by the direction of 
the widow and the family meeting, and two of those parts were adjudi- 
cated at public auction—held that until the other part should be sold, the 
purchaser could not be compelled to pay for the two parts without being 
previously secured by a bond ofindemnity. Landreauzx vs Bel,.... «+++ 


SHERIFF. 


1. If the sheriff illegally seize and sell on execution the property of a 
third person, the latter has his remedy both against the sheriff and the 
plaintiff in execution, or either of them. Crocker vs. De Passau,....++ 0 


2. The return of a process made before judgment, cannot be amended 


miter it. . Hoghelie’s Theis) V8. Cb js cadens ciccavc svacvaxgeigteay ccetee anand 

3. It is no objection to an amended return, that it contradicts the 

DINOR DRG iced schsas <0 df acts sapecasastaenaasernasns>speae hens aire saeee 
SLAVE. 


1. Where slaves are put on board a steamboat by a person who assumes 
to be the owner, and who accompanies them to their place of destination, 
no responsibility attaches to the captain. Hurst vs. Wallace,......0ss- 


2. Whether the captain would be liable without proof of criminality or 
gross negligence, if the slaves are put on board by a person who assumes 
no right.of ownership. Query?............-ccencsbspensdpnonsthetneenssnsns 


3. For damages caused by the theft or robbery of a slave, the owner 
may be prosecuted civilly previously to a criminal prosecution; and exe- 
cution will regularly issue on the judgment, unless within three days after 
its rendition, the slave be abandoned. ......s..sccecenseecscevesesesvaiens sb 


STATUTE. 


1. The re-enactment of a general provision found in a former statute, 
does not repeal the.exception which accompanied that provision in the 
previous law. McCarty vs. Steam Cotton Press Company et al,...++++ 00+ 


2. Although the words of a law are clear and free from ambiguity, if 
the meaning of the whole context be doubtful, the Code permits a depar- 
ture from the letter and a resort to the spirit. Borié f. w.c. vs. Borié f. m.c. 
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3. The word “civil” in the act of 1828, abrogating laws anterior to the |‘ bese 
promulgation of the Lowisiana Code, must be restricted to the Roman law | __ prope 
and the laws of those countries which derive their jurisdiction from it, 4 
and is used in contra-distinction to the laws of England and of the respec- 3. 
tive states. Jenmison vs. Warmack,....ccccccceceseseccceccccscsceceeecececas 493 | pers 

. | May 

4, The legislature of 1828 substituted, in matters provided for by the qF 
Code of Practice, the rules of proceedings therein contained to pre-existing 4 ; 4. 
ones, but did not repeal laws which contained rules of proceeding to  e the; 
carry other laws into effect, and for which no substitute can be found in 7 party 
Wy No Farolan s ha cs osteo os shinniespmagesns megiaeenndos sot nese tacense uae ib. 

A 
SUCCESSION. | hims 

1, At the sale of an insolvent’s succession administered by syndics, the fs. « 
mother of the insolvent’s minor heirs may become a purchaser. McCarty 
vs. Steam Cotton Press Company et dl,.....0.c.cscccscsssccseccecnccecsceteens 16 ’ 

P 
TESTAMENT. om ithe 

A nuncupative testament by public act, executedin the presence of ¥ 
three witnesses who do not reside within the parish, is null and void. 1 
RIOT VES SINT ooo ioc Soc cissvccacen a qsue ss bc'eh'cces be'sée ces scceesa Dae 

2. Anestate is liable for the costs incurred by an executor under a g 
will which is null and void, in endeavoring to sustain its validity. w. bet 

hE 

3. While an order or judgment of the Court of Probates directing al Bs 42 
the execution of a will stands unreversed, no other court can declare s tut 
the will void, prevent its execution, or collaterally examine the correct- _ a as 
ness of the order or judgment. Lewis’s heirs vs. His Executor ct als., 387 

4. If the formalities required by law have not been pursued, a testa- . 
ment is void, no matter how strong may be the moral evidence that it tic 
contains, the testator’s last dispositions............sssssecssececscseecsceceees OD. 

5. It is sufficient if the declaration required for the validity of a mystic * 
testament is made in words conveying the same idea as those used in the al 
APRN CONE Go Eo 5 560.005 cccs ceccccscocessccccecsscoccsccscences. €O: 

6. A testamentary executor claiming possession of the estate, but not a t] 
showing that the execution of the will uuder which he claims, has been 
ordered by the Court of Probates, must be considered as a mere stranger, 

n 


and against him the heir for a part only is entitled to possession of the 
whole estate. Labadie vs. Gucrin,......cccccccecceccceccccccccscenecerenees 429 


THIRD PARTY. 
1. If the sheriff illegally seize and sell on execution, the property of a 
third person, the latter has his remedy both against the sheriff and the 
* plaintiff in execution,’ or either of them. Crocker vs. De Passau, 37 
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PAGE. 
2. Sales of property made under a will which is null and vold, cannot 


‘be set aside unless third pessons who have obtained an interest in the 
property are made parties. Sterlin’s Executor ys. Gros,........0+s0 soeeee 100 


3. An obligation given as collateral secnrity for the debt of a third 
person, does not subject the obligors to the laws which govern sureties. 
Mayor, &c of New-Orleans vs. Ripley et als..........ccccceccececeececes os» 120 


4. A sale made in another state of slaves in this must be registered in * 
the: manner required for} a sale made here, before it can affect a third 
party. Armistead vs. DAR, . 5s e'se cs esh cdcvebictieseet vaccines 263 


A person may stipulate in favor of a third party, and if the latter avail 
himself of the advantage in his favor it cannot be revoked. Pemberton 
vs. Zacharie et als.,....cccccceees Foe capomereqveevdvvebeseutesiesiedenen aie es» 310 
6. The illegal possession by a’ third person of a succession does not 
prevent the Court of Probates from taking the necessary steps to have 
the estate duly administered. Mercier, Attorney, &c. vs. Sterlin, ex’r. Se. 472 


TUTOR AND CURATOR. 


1. The surety of a curator of absent heirs may be sued on the bond 
in a court of ordinary jurisdiction. Elliot, Admiuistrator, &c. vs. White, 322 


2. The 995th and 996th articles of the Code of Practice distinguish | 
between an estate accepted absolutely, and one which has come into the 
possession of the benificiary heir after having been administered by his 
tutor, his curator, or the testamentary executor. Watts, Curator, &. vs. 

PV GLOE 8 lle oie sores sve c c000e's on sunsies devin cs cevees dedawe ious dich clint 


3. A tutrix cannot question the jurisdiction of the Court of Probates, 
for the purpose of annulling a judgment pronounced in that court, on a 
claim admitted in her account rendered to that court, of her administra- 
tion of anestate owned jointly by herself and her minor.........++« eccas Oe 


4. The 329th article of the La, Code, relates only to the inventory 
made by the tutor of the minor’s property, and cannot be extended to 
all cases in which minors are concerned. Landreauvs Bel,.........0«.. 434 


5. The presence of a child of the deceaséd is not inconsistent with 
the administration of the estate by the curator. Swindler vs. Peyroux et al., 468 


6. The tutor has no power to expend more than the revenue of the 
minor without the advice of a family meeting. Moore vs. Nicholls, 488 
VESSEL. 


1. Where maritime interest is reserved, both principal and interest 
must be risked, to confer on the obligation the character of bottomry. 
Ohio Insurance Company vs. Edmondson et als .......6++.+seseeeeeees sreese OOO 
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"2. A wiltten obligation which has not the character of bottomry, but 
which’ confers an express lien on the vessel, .cannot, by the maritime law, 
follow her into other countries, to the prejudice of rights acquired there. 
Ohio Inswrance Company vs. Edmondson et als,..+..+00++:s0000s+e0ee04 295 : 
~ ae * 





-3. A master of a vessel coming from abroad, does not establish his 
domicil.in the city of New-Orleans, by taking rooms there while his vessel 
isin port. Erwin vs. Butler,............060 sb don'ne 03 ono oggaeialis Wiel teeeee 330 


4. The sum paid by the master of a vessel to a sailor on discharging him 
in a foreign port, is separate and distinct from wages....s+seerseeesese t, 


5. For necessary supplies furnished for a vessel, the master, the owner 
or freighter and the vessel are liable; and by. charging either the liability of 
the others is not destroyed Henshaw et al. vs. Rollins,.....sssceeseees 395 


6., The acts of a foreign power controlling the place of the delivery of 
freight, may modify a contract of charty party., Shepherd & Co. vs. 
BM a vera snenr <sinedernvageasecoayhdsavenchesscaynpdesviestecrepey ep esdeans - 336 


7. If the foreign prohibition to land a cargo be conditional, the freighter 
cannot refuse to receive it, on the ground that by geceiving it, he will - 
sustain more inconvenience and expense than he would sustain, if the 
vessel should perform quarantine, and then land her cargo at the usual 
Pile eesiloieiecccsccccaccaverctdassutsesevasceienssessborscecscnscccesnstan ib. 


8. The master of a vessel is responsible for the indecent and inhumane 
conduct of himself and of his crew excited by him, towards his passen- : 
Te, CNG OS GIB Socios occ ySilinn cosesccccssccsosesescsesscceuae 431 


9. Owners of vessels carrying passengers for money, are subject to the 
same responsibility for a breach of duty by their officers towards their 
passengers, as they would be in regard to merchandise committed to 


19, If a vessel anchored in a part of the port from which the law 
excludes her, another one is not thereby authorised to neglect the neces- 
sary precaution, to avoid coming in contact with her. Stone et al. vs 
CII vive nk hewn crv eaeeE 00 0b cccccccccccccccccsesccsecsccescesccceees 448 





‘WITNESS. 


1. The father is not a competent witness for his natural child. Des- 
DOGG, F, Wh. CVE. LO I AHETIED «00 cc iscccccccccecccccsccscsccccscceceves 96 
2. Where the plaintiff had examined a witness, informed the court that 
he had closed his evidence, and the defendant had discharged one of his = 
witnesses and read several depositions—held that the plaintiff might intro- 
duce another witness. Stone et al. vs. Carter,......cccecccecevececececevecs 448 














